Wiltshire Council

AGENDA SUPPLEMENT (1)

Meeting: Western Area Planning Committee

Place: Online Meeting
Date: Wednesday 17 June 2020
Time: 3.00 pm

The Agenda for the above meeting was published on 9 June 2020. Additional
documents are now available and are attached to this Agenda Supplement.
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COMMONS ACT 2006 — SECTIONS 15(1) & (3)
— APPLICATION TO REGISTER LAND AS A
TOWN OR VILLAGE GREEN — GREAT LEES

FIELD, SEMINGTON
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Location Plan

Commons Act 2006 - Sections 15(1) and (3)

WiltShil’C Council Great Lees Field, Pound Lane, Semington
~—=————==_ Where everybody mallers Location Plan
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Application Plan — Great Lees Field, Semington
. " ﬁll
Land Registl'g Ordnance Survey map reference ST8960NW

Scale 1:2500
lndex map plan Plan prepared on 19/04/2016 at 00:00:01

'© Crown copynght and database nghts. Survey 100026316,
You are not permitied o copy, sub-license, distribute or sell any of this data to third parties in any form.
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This plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same points on the ground.

e
This plan should be read in conjunction with result D25TT
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5 The application land viewed from Footpath no.1 at the north-
west corner of the field, showing the land ploughed (October
2016)

Land Registrg Ordnance Survey map reference STB96ONW.

Scale 1:2500
Index map plan Plan prepared on 19/04/2016 at 00:00:01
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This plan should be read in conjuncion with result D257 TLB.

This plan shows the general position, not the exact fine, of the boundaries. It may be subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same points on the ground.




Pound Lane gate (October 2016)

NO PUBLIC

RIGHT OF WAY

Land Registry
Index map plan

Ordnance Survey map reference STB960NW ) )
Scale 1:2500
Plan prepared on 19/04/2016 at 00:00:01

THis plan should be read in conjuNCor

]
n With result D251 1L,

This plan shows the general position, not the exact fine, of the boundaries. It may be subject to distortions in scale
Measurements scaled from this plan may not match measurements between the same poinis on the ground.

1330003002



.
The Wiltshire gate / gap in the western field boundary
(August 2017)

Land Registry Ordnance Survey map reference STB96ONW o'y

Scale 1:2500
Index map plan Plan prepared on 19/04/2016 at 00:00:01
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THis plan should be read in Gonjuncion with result D251 118,

This plan shows the general position, not the exact fine, of the boundaries. It may be subject 1o distortions in scale,
Measurements scaled from this plan may not match measurements between the same points on the ground.
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8 Stone stile on Footpath no.1 Semington at the north-
east corner of Great Lees Field (August 2017)

Land Registry Ordnance Survey map reference STE96ONW.

Scale 1:2500
Index map plan S5 o anaots st ovo0n
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Stile on Footpath no.1 at the north-west corner of
Great Lees Field (August 2017)

Land Registry Ordnance Survey map reference STE96ONW.
Scale 1:2500
Indexmap plan  C e o wouzots a o000t

5% plan should be read In Gonjuncion wih
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This pian shows the genaral positon, not the exact line, of the boundaries. It may be subject 10 distortions in scale.
Measuroments scaled from this plan may not match measurements between the same ponts on the ground.




10  Typical access gate from gardens of properties in
Pound Close, to the east of Great Lees Field (August

Land Registry Ordnance Survey map reference STE96ONW.

Scale 1:2500
Indexmap plan 2SI cn 1anazors arooooor




: The Legislation

Sub-section 15(1) of the Commons Act 2006 states:

“15 Registration of greens
gl) Any person may apply to the commons

» registration authority to register land to which this
Part applies as a town or village green in a case

where subsection (2), (3) or (4) applies.”
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1o Sub-section 15(3) of the Commons Act 2006 states:

“(3) This subsection applies where -

(a) asignificant number of inhabitants of any locality, or of any
neighbourhood within a locality, indulged as of right in
lawful sports and pastimes on the land for a period of at
least 20 years;

(b) they ceased to do so before the time of the application but

5
Q
. after the commencement of this section; and
D

(c) the application is made within the relevant period.

(3A) In subsection (3), “the relevant period” means -

(a) inthe case of an application relating to land in
England, the period of one year beginning with the
cessation mentioned in subsection (3)(b)...”

12



13
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The Application

Application made under Sections 15(1) and (3) of the Commons Act
where it is claimed that user has ceased.

Application dated 24 June 2016 and date stamped by the Registration
Authority as received on the same day.

Application made by Mr S Hall, Mr J Jonik and Dr W Scott as ‘Friends of
Great Lees Field’.

Application land, known as Great Lees Field, owned by Mr W Stuart-
Bruges and Mr A Haythornthwaite.

Application supported by 66 completed user evidence forms.

Application supported by Semington Parish Council. 13
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Burden of Proof

Successful application - each element of the legal test
(Section 15(3) of the Commons Act 2006), must be satisfied.

Burden of proof lies with the applicant.

Registration Authority has no investigative powers.

Standard of proof is the balance of probabilities.

14



15 The Evidence

On examination of the evidence, the following points were found
to be in dispute:

Was there sufficient evidence of the exercise of lawful sports
and pastimes over the whole of the application land, where
the majority of user had been walking and dog walking?

LT 8bed

2) The alleged ploughing of the land in 2000, which would lead
to a significant interruption to the qualifying 20 year user
period.

15
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Non-Statutory Public Inquiry

It is the duty of the Registration Authority to determine the application in a fair
and reasonable manner. It is open to them to hold a non-statutory public
inquiry where there is a substantial dispute of fact, which is likely to be resolved
by hearing from the witnesses.

At its meeting dated 13 December 2017 the Western Area Planning Committee
resolved to appoint an independent Inspector to preside over a non-statutory
public inquiry, to make a recommendation to Wiltshire Council to assist in its
determination of the application.

The Registration Authority appointed William Webster of 3 Paper Buildings to
preside over an inquiry, held at Semington Village Hall on 15-17 October and 4-
5 December 2019.

Oral evidence provided at a public inquiry may be given weight where it is
subject to cross examination.

16



17 Non-Statutory Public Inquiry

* TheInspector provided the Registration Authority with a detailed report regarding the evidence
and recommendation, dated 7 February 2020, including findings that:

— Assignificant number of Semington inhabitants used the land, but not the whole of the land
for LSP throughout the qualifying period.

— The land was mainly used as a place of transit for walking to destinations outside the land
rather than as a destination in its own right for LSP over the whole of the land.

The land would have been mainly used for the exercise of supposed rights of way along a
defined route/routes. Such use does not justify registration as a Town/Village Green and use
outside this category to justify legislation was too limited and infrequent.

6T obed
|

— The applicants are precluded from relying on use through the Pound Lane gate as this
involved use which was forcible and not ‘as of right’ and would not justify registration.

* TheInspector recommends that the application should be rejected on the grounds that the
applicable statutory criteria laid down in section 15(3) of the Commons Act 2006 have not been
satisfied.

17
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Officers Recommendation

That Wiltshire Council, as the Commons
Registration Authority, accepts the Inspector’s
yecommendation and that the application by
“gThe Friends of Great Lees Field’, under Sections
15(1) and (3) of the Commons Act 2006, to
register land off Pound Lane, Semington,
known as ‘Great Lees Field’ be rejected for the
reasons set out in the Inspector’s report dated

7 February 2020.

18
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Decision

The Committee is making a decision in its Regulatory function which
requires the Committee to act in a quasi-judicial capacity.

When a Committee acts in its quasi-judicial capacity, it must follow a

proper procedure which accords with the requirements of natural justice
and the right to a fair hearing.

Pre-determination - Members of the committee should consider the
Inspector’s report and all of the evidence, including that presented to
the Committee today, before making a decision on the application.

If the Committee uses its power to determine the application against the
Officers recommendation, the Committee must give legally valid reasons
for this determination, which must be supported by the evidence.

19



Wiltshire Council
—————

Western Area Planning
Committee
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17t June 2020
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7a) 19/09800/FUL - 12 A Frome Road, Bradford On Avon, Wiltshire, BA15 1LE

Demolition of the existing dwelling and outbuilding and replacement with 5 residential dwellings as well as
alterations to the existing boundary wall to accommodate a widened vehicular access.
Recommendation: Approve with Conditions

Location Plan 1:1250

Site Location Plan Aerial Photography




22 Existing Site Plan

new residential development
12a frome road, bradford-on-avon
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Existing elevations
23 g

new residential developmaent - P —
12a frome road, bradford-on-avaon T e— - - — -

L -
\\.— —TJ LJ'!—. ~ 5

/fﬂ’}r\
=
e
[
|

)L
V.
3 g
%,
qr L
t
fam
ii DJ XY
|
ac
I

11
1=
— k
d
.“"J“%:\'nt
&
|
N
B ~
- ~%

A
PR Y
A 7
§ ”%
i ér- 2
< Y2, § I ]
é;: e f I[ n
. ° N
I

23

i
Existing Morth Elevation Existing South Elevation
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Existing floor plans

esidential development
rome road, b_radford-on-avon
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Existing Section A-A

Existing site section

Existing Section B-B
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Proposed site plan showing access

w residential development
frome road, bradford-on-avon




27 Proposed site plan showing dwellings and shared open space

] residential development
2a frome road, bradford-on-avanm




Proposed elevations
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Proposed ground floor plan
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Proposed first and second floor plans

ew residential development
28 frome road, bradford-on-avaon
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Proposed access
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0.3m of the existing
wall to the west of the
access to be removed

AN

. T

Proposed Access
Arrangements (1:260)

Proposed vehicular
dropped kerb

Ccrossover access o
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1.2m of the existing
wall to the east of the
access to be removed
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Left: the B3109 with the junction of
Kennet Gardens

huh‘;
By,
1

p

/ 4“'-
N

Right: Kennet Gardens when
viewed from B3109
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33 Existing entrance towards the site. Photo shows neighbouring dwelling (12B)
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Access to the site adjacent to
neighbouring dwelling 12B
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Existing dwelling
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Existing dwelling with school building to the rear
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End elevation of existing
dwelling with school
building to the rear
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Existing garden pictures
where area of shared
garden will be located

Right: View from the corner of
the site to the existing modern
buildings that front the B3109
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Pedestrian traffic using Kennet
Gardens

children leaving school towards
Trowbridge Road.

NB: All photos taken on a Thursday (15:20) prior to the COVID19 lockdown
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View from B3109 — you can just see the existing school building with the solar
panels to the rear of the picture and the roof line of the existing dwelling




Existing modern dwellings that face onto B3109
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View of the existing dwelling
from the school premises
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7b) 20/00059/FUL - Bishop's Folly, 2 Ireland, North Bradley, BA14 9RW
Erection of two storey extension, double garage, alterations and associated access works.
Recommendation: Approve with Conditions
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44 Site Location Plan Aerial Photography
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Existing Site Plan
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Proposed Site Plan
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«+  Existing and proposed front
(south east) elevations
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48 Existing and proposed rear
(north west) elevations
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South West ELEVATION Proposed
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North West ELEVATION
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South East ELEVATION
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51Existing front (south east)elevation
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lllustration ot parking arrangement
and historic turning area

A highway search shows the single-track lane is adopted highway up to and beyond the site access. The
highway land is shown to widen at the end of the adopted section, which suggests it was intended to serve as a
turning area.
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Separation distances to closest neighbours (6 & 7 Ireland )
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7c) 19/12153/VAR — McDonalds Restaurant — 235 Bradley Road, Trowbridge BA14 0AZ
Variation of Condition 3 of W/96/00587/FUL to modify the opening hours to 06:00 — 23:00 Monday - Saturday
Recommendation: Approve with Conditions

8G abed

6 Site Location Plan Aerial Photography
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7d) 19/10471/FUL — 3A Church Lane, Limpley Stoke BA2 7GH
Erection of 2 No. dwellings and associated landscaping and access work (amended design)
Recommendation: Approve with Conditions

Site Location Plan Aerial Photography
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The Freshford and Limpley Stoke ‘made’ Neighbourhood Plan - Village Settlement Plan
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Snippet from Freshford
and Limpley Stoke NP
showing the site is within
the northern settlement
(shown in pink)

The site subject of this application
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Proposed Site Plan
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65
Proposed Front and Rear Elevations

Materials

Rubble stone to front and sides.
Through colour render to rear elevation
Metal rainwater goods

Natural slate roof

Painted timber windows

Timber front door

Timber single storey ‘extensions’ with
shallow metal roofs

Unit A
East, Street Elevation

/9 abed
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n ash Land at Southernwood, Limpley Stoke
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66
Proposed Side Elevations and Cross Section

South Elevation - Unit A

o 2 4 s 8 10m

e ————— 1:200

nash Land at Southernwood, Limpley Stoke

-
partnerShlp Proposed Long Section and Elevations - North and South i Y Mo i ol ol
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Proposed Ground Floor Plan

Land at Southernwood, Limpley Stoke

Proposed Ground fioor plan 1:100@8A3 DL March 2020
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Proposed First Floor and Roof Plans
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69
Proposed Junction Improvements Plan

o Sl EXISTING WALL BESIDE THE
L . CARRIAGEWAY REDUCED IN HEIGHT TO KEY \
800mm ABOVE THE ADJACENT ROAD R \
LEVELS TO ALLOW VISIBILITY OVER v " [] CARRIAGEWAY
0 ¥
5 B LOWLEVEL LANDSCAPING
\ : MICRO-CLOVER OR
\ SIMPLE VERGE CROSSOVER DRIVEWAY ACCESS TO PROPOSED CREEPING THYME
.1‘ DEVELOPMENT (SEE ARCHITECTS PLAN FOR DETAIL)
" 2m x 25m ‘
VISIBILITY SPLAY o Jm A0m 35m 20m o
& EXISTING WALL BESIDE THE I )
| _CARRIAGEWAY REDUCED IN HEIGHT TO —
)/ 800mm ABOVE THE ADJACENT ROAD e = = o
LEVELS TO ALLOW VISIBILITY OVER LR y
_ 2.4m x 36m VISIBILITY
SPLAY TO CENTRELINE
GROUND LEVELS REDUCEDTO |
600mm ABOVE ADJACENT ROAD -/
LEVEL TO ALLOW VISIBILITY OVER
|_ 3 =
b 2.4m x 21m (APPROX) VISIBILITY
i SPLAY TO NEARSIDE VEHICLE
GROUND LEVELS REDUCED TO gg&ZOUNDARY WHEEL LINE
600mm ABOVE ADJACENT ROAD “.
LEVEL TO ALLOW VISIBILITY OVER
\, ROAD MARKINGS
REFRESHED
2.4m x 38m VISIBILITY SPLAY ¥
TO NEARSIDE WHEELLINE
EXISTING WALL BESIDE THE
CARRIAGEWAY REDUCED IN HEIGHT TO
600mm ABOVE THE ADJACENT ROAD .
5 | LEVELS TO ALLOW VISIBILITY OVER
2 oemaLs oo |crecsmo|  owne NOTES: Rsamans U
[ Ve smenamen Sov [ Gow [ 21625 || 1. Do not scale from this drawing. LAND AT SOUTHERNWOOD, LIMPLEY STOKE MR & MRS HOLDOWAY
[ A e gied SLW | cowm | 151033 f 5 This drawing is for illustrative purposes only and not —
for construction.
3. This drawing is to be read and printed in colour. PROPOSED JUNCTION \\ WH ITE
ARRANGEMENTS TRANSPORT
e = Eo T e o
woze [ 1:250 | A3 18086-SK01 B
NOTE: THE PROPERTY OF THIC DRAVING AND DESIGN 18 VESTED M MILES WHITE TRANGFORT LTD. ¥ MUST NOT BE COPIED OR REPRCOUCED IN ANY WAY WITHIOUT THER FRIOR WRITTEN CONSENT.




70

¢/ abed

Proposed Landscaping Plan
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Proposed Site Sections

Section DD from the west o s 10 15 20 25m
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View towards the church from within the site
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— the site is on right
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Existing junction of the Firs and Middle Stoke Road
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76 Photo taken over the existing hedge showing the distance between Honeywell Cottage
and their boundary to the site
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The application site as viewed from Church Lane. Honeywell Cottage is to the left and
the existing dwellings located along The Firs and Middle Stoke are to the right.
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Middle Stoke Road with existing dwellings set back from the road — application site is
beyond the hedge on the left side of the road.
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 Limpley Stoke
& village Hall s~

Existing junction of Middle Stoke and Church Lane
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